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Abstract
The occurrence of the technological revolution of communication and the resulting
global communications network appearance (the Internet), became the people can in
different countries merchants and consumers to deal with each other without the
need to move and skip long distances, which led to an increase in the special
relations that arise across the border, especially trade relations international which
took witnessing a remarkable development has become a phenomenon where the
transmission of commercial transactions from the ground to the Internet growing by
the day.
Since it is natural that those disputes arising from relations between the parties as
is the case in light of traditional trade relations, it was necessary to the existence of

a national Chapter spend his authority is being held in such disputes. And to make
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up for this power (international jurisdiction) as to make up for such disputes
(electronic commerce disputes) .

As the international jurisdiction in disputes electronic commerce does not meet the
national spend in absolute terms, but based on the general legal controls or a
private defined by the national legislature of each state as lIraqi legislature has done
in the articles (14, 15) of the Iraqi Civil Law Number 40 of 1951 average. It says
this research to shed light on the general controls of international jurisdiction in
electronic commerce disputes in accordance with Iraqi law and the Egyptian laws,
the UAE and France with reference to the position of Swiss private international law
and the UNCITRAL Model Law on electronic Commerce of the 1996 United Nations
Convention on speeches electronic 2005 and the Brussels Convention of 1968
between the common European market countries and on international jurisdiction
and enforcement of foreign judgments in civil and commercial matters and the
European Directive No. 44 of 2001 on jurisdiction and enforcement of judgments in
civil and commercial matters in the European Union, where appropriate .

Keywords: international relations — international jurisdiction — Disputes e-commerce -
international trade - E-commerce
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" The Swiss judicial or administrative authorities at the defendant’s domicile have

jurisdiction unless specific provisions of this Act provide otherwise " .
Pl Cual G gl Lals cpla 23 (V) Y) sald) L
"1- Swiss courts at the domicile or, in the absence of a domicile, at the habitual
residence of the defendant have jurisdiction to entertain actions arising out of a
contract .
2—- Swiss courts at the defendant’s place of business also have jurisdiction to
entertain actions relating to an obligation arising out of the operation of such place
of business .
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" Subject to the provisions of this Convention, persons domiciled in a Contracting
State shall, whatever their nationality, be sued in the courts of that State. Persons
who are not nationals of the State in which they are domiciled shall be governed by
the rules of jurisdiction applicable to nationals of that State ' .
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" Subject to this Regulation, persons domiciled in a Member State shall, whatever
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" La juridiction terriforialement compétente est, sauf disposition contraire, celle du
lieu ou demeure le défendeur. S'il y a plusieurs défendeurs, le demandeur saisit, a
son choix, la juridiction du lieu ou demeure [/'un d'eux. Si le défendeur na ni
domicile ni résidence connus, le demandeur peut saisir la juridiction du lieu ou il

demeure ou celle de son choix s'il demeure a I'étranger " .
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" Le domicile de tout Francais, quant a l'exercice de ses droits civils, est au lieu ou
il a son principal établissement ' .
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" I- L'écrit sous forme électronique est admis en preuve au méme titre que ['écrit
sur support papier, sous réserve que puisse étre ddment identifiée la personne dont

il émane et qu'il soit établi et conservé dans des conditions de nature a en garantir

l'intégrité . 2- ... 3— L'écrit sur support électronique a la méme force probante que
I'écrit sur support papier . ' .
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" With respect to contracts which meet the requirements stated in Article 120,
paragraph 1, the action initiated by a consumer may be brought at the Ilatter’s
choice before the Swiss court :

a— at his or her domicile or habitual residence; or
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b— at the domicile or, in the absence of a domicile, at the habitual residence of the
supplier " .
e LSy Yoo ) Aiad £ 8 )] dsngilly VATA alad Juy s Adlisl Sl
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" A consumer may bring proceedings against the other party to a contract either in
the courts of the Contracting State in which that party is domiciled or in the courts
of the Contracting State in which he is himself domiciled ... "
sl Legl e 28V (g ¥ 8allly Spumageall GsilEl) (e VYY 5 Y alal) il (o
P Cual s lgia (V1) ald) (ga ) Shil) 4 ela La laay (0A
"... Where a consumer enters into a contract with a party who is not domiciled in a
Contracting State but has a branch, agency or other establishment in one of the
Contracting States, that party shall, in disputes arising out of the operations of the
branch, agency or establishment, be deemed to be domiciled in that State ' .
pABEY) (e (V1) Bald) (e Jo¥1 Jladll k) (09
" In proceedings concerning a contract concluded by a person for a purpose which
can be regarded as being outside his trade or profession, hereinafter called ‘the
consumer’, jurisdiction shall be determined by this Section, without prejudice to the
provisions of Articles 4 and 5 (5), if it is:
1. a contract for the sale of goods on instalment credit terms, or
2. a contract for a loan repayable by instalments, or for any other form of credit,
made to finance the sale of goods, or

3. any other contract for the supply of goods or a contract for the supply of
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services, and

(@) in the State of the consumer's domicile the conclusion of the contract was
preceded by a specific invitation addressed to him or by advertising , and
(b) the consumer took in that State the steps necessary for the conclusion of the
contract ... " .
SENDER(P): Les consommateurs internautes face au nouveau droit de la procedure (1.
internationale du regime conventionnel eu regime communautire , gournal des
C YW a ¢ @l gage ¢ ald)se (pus 3 A ad] lie  tribunaux , 2001 .
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S b palall Joa ) sl a8 A 5KV lasbeall ler s 3 Ged Sl A ALl ¢ A Llee 0y dps s (T
palaid¥) 2 el i Do srs ¢ G)-S ag s Jlan 0 5. Ye0a ¢ Verd ¢ Gl ¢ xygilly »dall 48Ul
¢ (Adsal Aalad) sty i) s e pdall e Al Al ) Aaand) sloal) cilelial Al JJoall Scadl
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" A consumer may bring proceedings against the other party to a contract either in
the courts of the Member State in which that party is domiciled or in the courts for
the place where the consumer is domiciled " .

Pl Al L) paill elag (1€
" in all other cases, the contract has been concluded with a person who pursues
commercial or professional activities in the Member State of the consumer's
domicile or, by any means, directs such activities to that Member State or to several

States including that Member State, and the contract falls within the scope of such
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Proceedings may be brought against a consumer by the other party to the
contract only in the courts of the Contracting State in which the consumer is

domiciled... " .
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" Proceedings may be brought against a consumer by the other party to the contract
only in the courts of the Member State in which the consumer is domiciled " .
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