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Abstract

The legal text is anoration from the staging post to the Judge . It expresses the
will of the staging post then it will be the reflection of the will of the nation that
elected the stagingpost and granted this case to him . After that , the role of the Judge
came in applying the legislating in reality thyont the deepness in mder standind the
legal text and convluding the will of the staging post fromit defending on the legal

yules that the stagind post built his issne and the correct understanding yules that the
judge must depend on in consulting the yeal a djudgmenstin the origin of the legal text
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therefore the judge must be careful in a good way in explaining the texts inorder not
coming out of the meaning of the text and his concept and then coming not from the
will of the staging post.

The formulas legislating from every side linguistically and form and the self —
disciplines that expresses the intention of the stagingpost in docking the values of
Justice and ive half in society .the role of the Judge gave the real shown to this text
and carrying him outin reality for the sake of society . Throughout bidding some of
the legal punishment items or comparative whether it is in the penal legislations or
civilan or the other laws .I noticed that there is aconcept that can be concluded from
the legal text of the item. Tahat discordant concept imposes his presemce in the
corresponding meaning of the text .This concept may be clear for some Judges and
not clear for the others .

Thus, the concept of the discordant is a fundamentalist approach from the
approaches of adapting legal consulting to the lagal punishment texts . From the
happening and the law interms of the philosophy of the constraint
legislating .Inaddition to the lingnistic origin since the concept of the discordant is a
fundamentalist approach that intends from it showing the intention of the stagingpost .
Its aim is attatining the adrantages or driving away the corruption . As the contraints
that was mentioned in the text Just like the condition, specification , end or
correspondenence. This constraints have de notations that is associated closely with
the anthority of the penal court in adapting the legal punishment text . So to constrain
the law with one of the mentioned constyaints , is attempt to constrain the starting
right from it and the officer that practicing anthority to the Justice and the advantage
and protect the supreme values of the legislation .

So for the sake of studying the discordant concept of legal punishment .

The texts comparatively with the Islamic Juirsprudence inventories so we
should deal with in two groups the first one is specified for what is the discordant
concept for the legal punishment texts and the second one is specified for the types of
the discordant concept for the lagal punishment texts and his applications.
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